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‘other significant military operations’
means activities, other than combat
operations, as part of an overseas con-
tingency operation that are carried out
by United States Armed Forces in an
uncontrolled or unpredictable high-
threat environment where personnel
performing security functions may be
called upon to use deadly force.l

Private security functions. Activities
engaged in by a contractor under a cov-
ered contract as follows:

(1) Guarding of personnel, facilities,
designated sites, or property of a Fed-
eral agency, the contractor or subcon-
tractor, or a third party.2

(2) Any other activity for which per-
sonnel are required to carry weapons in
the performance of their duties in ac-
cordance with the terms of their con-
tract. For the DoD, DoDI Instruction
3020.41, ‘‘Contractor Personnel Author-
ized to Accompany the U.S. Armed
Forces,”’ 3 prescribes policies related to
personnel allowed to carry weapons for
self defense.

PSC. During contingency operations
“PSC” means a company employed by
the DoD performing private security
functions under a covered contract. In
a designated area of combat operations
or other significant military oper-
ations, the term “PSC” expands to in-
clude all companies employed by
U.S.G. agencies performing private se-
curity functions under a covered con-
tract.

PSC personnel. Any individual per-
forming private security functions
under a covered contract.

1With respect to an area of other signifi-

cant military operations, the requirements
of this part shall apply only upon agreement
of the Secretary of Defense and the Sec-
retary of State. Such an agreement of the
Secretaries may be made only on an area-by-
area basis. With respect to an area of combat
operations, the requirements of this part
shall always apply.

2Contractors performing private security
functions are not authorized to perform in-
herently governmental functions. In this re-
gard, they are limited to a defensive re-
sponse to hostile acts or demonstrated hos-
tile intent.

3 Available at http:/www.dtic.mil/whs/direc-
tives/corres/pdf/302041p.pdf.
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§159.4 Policy.

(a) Consistent with the requirements
of paragraph (a)(2) of section 862 of
Public Law 110-181, the selection,
training, equipping, and conduct of
PSC personnel including the establish-
ment of appropriate processes shall be
coordinated between the DoD and the
Department of State. Coordination
shall encompass the contemplated use
of PSC personnel during the planning
stages of contingency operations so as
to allow guidance to be developed
under paragraphs (b) and (c) of this sec-
tion and promulgated under section
1569.5 of this part in a timely manner
that is appropriate for the needs of the
contingency operation.

(b) Geographic Combatant Com-
manders will provide tailored PSC
guidance and procedures for the oper-
ational environment in their Area of
Responsibility (AOR) in accordance
with this part, the Federal Acquisition
Regulation (FAR)¢ and the Defense
Federal Acquisition Regulation Sup-
plement (DFARS).5

(c) In a designated area of combat op-
erations or other significant military
operations, the relevant Chief of Mis-
sion will be responsible for developing
and issuing implementing instructions
for non-DoD PSCs and their personnel
consistent with the standards set forth
by the geographic Combatant Com-
mander in accordance with paragraph
(b) of this section. The Chief of Mission
has the option to instruct non-DoD
PSCs and their personnel to follow the
guidance and procedures developed by
the geographic Combatant Commander
and/or a sub unified commander or
joint force commander (JFC) where
specifically authorized by the Combat-
ant Commander to do so and notice of
that authorization is provided to non-
DoD agencies.

(d) The requirements of this part
shall not apply to contracts entered
into by elements of the intelligence
community in support of intelligence
activities.

4Published in Title 48 of the Code of Fed-

eral Regulations.
5Published in Title 48 of the Code of Fed-
eral Regulations.
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